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DETAILED ACTION 

This is in response to a letter for a patent filed December 22, 2003 in which claims 1-31 
were presented for examination. Claims 1-31 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 10, 12-14, 16, 19, 22, 24-26 and 30-31 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

As for claim 1 , the examiner is unable to determine what the applicant is claiming 
by the claim language "a plurality of facilities in a complex" and "determining a cost 
associated with at least one of the facilities". 

Claim 1 recites the limitation "the identified potential revenue" in lines 8-9. There 
is insufficient antecedent basis for this limitation in the claim. 

As for claims 2-4, 12, 16, and 25-26, the examiner is unclear what the applicant 
is claiming by the claim language "predicting a number of people who may use", 
therefore, the examiner takes the position that people may not use at least one of the 
facilities thus eliminating the prediction step. 

Claim 10 recites the limitation "the changes" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claims 13 and 30, recite the limitation "the identified cost" in lines 2-3. There is 
insufficient antecedent basis for this limitation in the claims. 

Claim 14 recites the limitation "the identified cost" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 19 recites the limitation "the at least one change" in line 6. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 22 recites the limitation "the identified cost" in linel 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 24 recites the limitation "the identified potential revenue" in line 12 and "the 
identified cost" in linel 3. There is insufficient antecedent basis for these limitations in 
the claim. 

Claim 31, recites the limitation "the identified cost" in lines 1-2. There is 
insufficient antecedent basis for this limitation in the claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 5, 13-15, 20-22, 24, and 30-31 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Adams et al. (Patent Number 6,154,730) in view of Hertzel- 
Szabadi (US PG Pub. 2003/0233267). 
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As for claims 1, 13-15, 20-21, and 30-31 Adams et al. disclose a method, 
comprising: 

identifying a plurality of facilities in a complex, each facility associated with a 
construction project (col. 1, lines 41-44; col. 3, lines 38-57); and 

determining a potential revenue associated with at least one of the facilities; 
determining a cost associated with at least one of the facilities (col. 1, lines 46-51). 
Adams et al. do not disclose generating a schedule of the construction projects using 
the identified potential revenue and the identified cost. 

Hertzel-Szabadi discloses that the project structure with phases (work 
breakdown structure elements) and the necessary activities (tasks) have to be defined 
and costs and potential revenues have to be calculated, timelines to be scheduled and 
probably personnel and other resources soft-booked, in order to be able to do 
reasonable and reliable quotations that can be fulfilled in case they are accepted by the 
customer (paragraph [0003]); and that the planning of structures, costs, revenues, 
resources, timeliness etc. can and will normally be refined and detailed during the life 
cycle of the project 1 05 (paragraph [0028]). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the invention 
of Adams et al. to include the feature of Hertzel-Szabadi in order to give to be able to 
give reasonable and reliable quotations. 

As for claim 2, Adams et al. disclose the method of claim 1 , further comprising: 
predicting a number of people who may use at least one of the facilities (abstract; col. 
51-56); and 

wherein determining the potential revenue associated with at least one of the 
facilities comprises determining the potential revenue associated with at least one of the 
facilities using the predicted number of people (abstract; col. 51-56). 

As for claim 5, Adams et al. disclose the method of claim 1 , wherein identifying 
the plurality of facilities comprises receiving an identification the facilities from a user 
(abstract) 

As for claim 22 and 24, Adams et al. disclose a system, comprising: 
memory operable to store information identifying a plurality of facilities in a 

complex, each facility associated with a construction project (col. 1, lines 41-44; col. 3, 

lines 38-57); and 

An analysis module operable to: 

determining a potential revenue associated with at least one of the facilities; 
determining a cost associated with at least one of the facilities (col. 3, lines 2-19). 

Adams et al. is silent about a computer program embodied on a computer 
readable medium, however, this feature is deemed to be inherent in the Adams et al. 
invention in order to run the STAFI system. 

Adams et al. do not further disclose generating a schedule of the construction 
projects using the identified potential revenue and the identified cost. Hertzel-Szabadi 
discloses that the project structure with phases (work breakdown structure elements) 
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and the necessary activities (tasks) have to be defined and costs and potential 
revenues have to be calculated, timelines to be scheduled and probably personnel and 
other resources soft-booked, in order to be able to do reasonable and reliable 
quotations that can be fulfilled in case they are accepted by the customer (paragraph 
[0003]); and that the planning of structures, costs, revenues, resources, timeliness etc. 
can and will normally be refined and detailed during the life cycle of the project 105 
(paragraph [0028]). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the invention of Adams et al. to include 
the feature of Hertzel-Szabadi in order to give to be able to give reasonable and reliable 
quotations. 



Claims 3-4, 8-9, 12, 16, 18, and 25-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Adams et al. (Patent Number 6,154,730) in view of Hertzel- 
Szabadi (US PG Pub. 2003/0233267), in further view of Christianitytoday.com. 

As for claims 3-4 and 26-27, Adams et al. do not disclose the method of claim 2, 
wherein determining the cost associated with at least one the facilities comprises: 

identifying a size of at least one of the facilities based on the predicted number of 
people; determining the cost of at least one of the construction projects based on the 
identified size; and wherein identifying the size of the at least one facility comprises 
identifying a plurality of sizes for the at least one facility. 

Christianitytoday.com discloses determining the cost associated with at least one 
the facilities comprises: identifying a size of at least one of the facilities based on the 
predicted number of people (page 2); determining the cost of at least one of the 
construction projects based on the identified size (page 5); and wherein identifying the 
size of the at least one facility comprises identifying a plurality of sizes for the at least 
one facility (page 5). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the invention 

As for claim 8, Adams et al. do not disclose the method of claim wherein 1 , 
wherein determining the potential revenue associated with at least one of the facilities 
comprises identifying potential donations to be received during one or more 
fund-raising campaigns. 

Christianitytoday.com discloses forming a committee to decide how much money 
can be raised for the building project. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the invention of 
Adam et al. to include the feature of Christianitytoday.com in order to increase the 
user's options for funding construction. 

As for claim 9, Adams et al. disclose the method of claim 8, further comprising: 
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identifying an amount borrowing needed pay for the construction projects (col. 2, 
lines 51-56); and 

identifying an amount of debt to be paid off each year (col. 3, lines 26-36). 

As for claim 12, Adams et al. do not disclose the method of claim 1, wherein: the 
complex comprises a church; at least one of the facilities comprises an auditorium in the 
church; and determining the potential revenue comprises: estimating a number of 
people who may attend church services in the auditorium; and determining an amount 
of potential donations given to the church by the estimated number of people. 

As for claims 16 and 25, Adams et al. disclose the system of claim 15, wherein: 

the one or more processors are further collectively operable to predict a number 
of people who may use at least one of the facilities (abstract; col. 51-56); 

the one or more processors are further collectively operable to determine the 
potential revenue associated with at least one of the facilities using the predicted 
number of people (col. 1 , lines 46-51 ). 

Adams et al. do not disclose the one or more processors are further collectively 
operable to determine the cost associated with at least one of the facilities by: 
identifying a size of at least one of the facilities based on the predicted number of 
people; determining the cost of at least one of the construction projects based on the 
identified size; and wherein identifying the size of the at least one facility comprises 
identifying a plurality of sizes for the at least one facility. 

Christianitytoday.com discloses determining the cost associated with at least one 
the facilities comprises: identifying a size of at least one of the facilities based on the 
predicted number of people (page 2); determining the cost of at least one of the 
construction projects based on the identified size (page 5); and wherein identifying the 
size of the at least one facility comprises identifying a plurality of sizes for the at least 
one facility (page 5). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the invention of Adams et al. to 
include the feature of Christianitytoday.com in order to estimate to size of the facility 
needed to accommodate people. 

As for claims 18 and 28, Adams et al. disclose identifying an amount borrowing 
needed pay for the construction projects (col. 2, lines 51-56); and 

identifying an amount of debt to be paid off each year (col. 3, lines 26). 

Adams et al. do not disclose the system of claim 15 wherein, the one ore more 
processors are collectively operable to determine the potential revenue associated with 
at least one of the facilities comprises identifying potential donations to be received 
during one or more fund-raising campaigns. 

Christianitytoday.com discloses forming a committee to decide how much money 
can be raised for the building project. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the invention of 
Adam et al. to include the feature of Christianitytoday.com in order to increase the 
user's options for funding construction. 
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Claims 6-7, 10, 17 and 23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Adams et al. (Patent Number 6,154,730) in view of Hertzel-Szabadi 

(US PG Pub. 2003/0233267), in further view of Elliot (Patent Number 6,446,053). 

As for claims 6-7 and 17, Adams et al. do not disclose the method of claim 1 , 
wherein generating the schedule comprises, for each construction project, receiving 
from a user an identification of one of a plurality of phases during which the construction 
project would occur. Elliot discloses that the user computer organizes these time 
estimates according to the proper order in a construction project, for example, framing 
(Phase 5) must be completed before other phases can commence, however, some of 
the following phases can commence simultaneously, such as plumbing and framing 
(col. 10, lines 34-39; TABLE 1); and after Phase 1 is complete, the application guides 
the user through the next phase, Phase 2: Begin Site Work in 120 and 122 and in Step 
1 : Excavation, the application retrieves the square footage of the lot from memory, 
accesses the regional database, determines average labor rate for excavation 
subcontractors in that region, determines equipment costs for excavation in that region, 
and then calculates an estimate for the excavation step, wherein the equipment costs 
may include rental, fuel, and insurance costs (col. 8, lines 32-44). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the invention of Adams et al. to include the feature of Elliot in order to provide 
the user with a cost associated with a phase of the construction. 

As for claims 10 and 23, Adams et al. do not disclose allowing a user to alter 
data used to generate the schedule; and showing the user real time how the changes 
affect the 

schedule. Elliot discloses that if the user is not satisfied with the cost of the installation, 
the user can undo the operation and simulate another installation; and if the user is 
satisfied with the installation, the user computer moves on to the next step, updating 
and storing the revised graphical model and cost estimate model (col. 6, lines 38-48); 
and if any feature of the proposal is unsatisfactory, the user can revise the proposal at 
126, wherein the user selects the phases and steps he wishes to edit at 128 and edits 
the proposal at those points (col. 10, lines 40-46). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the invention of Adams et al. to include the feature of Elliot in order to provide the user 
with the ability to make changes to the construction plans. 

Claims 11,19 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Adams et al. (Patent Number 6,154,730) in view of Hertzel-Szabadi (US PG Pub. 
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2003/0233267), in further view of Elliot (Patent Number 6,446,053), still in further view 

of Wakelam (Patent Number 6,859,768). 

As for claims 11, 19, and 29, Adams et al. do not disclose allowing a user to 
place a constraint on data used to generate the schedule; and Showing the user in real 
time how the constraint affects the schedule. Wakelam et al. disclose that the Interview 
massing element 201 gathers some basic information regarding the project and allows 
the user to change some high-level parameters of the building design and then controls 
the assembly hierarchy to produce a full-scale, three-dimensional model of the building, 
complete with drawings, specifications cost estimation, and schedule (col. 13, lines 34- 
50; FIG. 1-1 a). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the invention of Adams et al. to include the 
feature of Wakelam et al. in order to provide the user to use what-if scenarios to get a 
variety of estimates. 



Conclusion 

1 . The examiner has cited prior art of interest, for example: 

1) Moore et al. (US PG Pub. 2003/01 15163), which discloses methods and 
systems for estimating building reconstruction costs. 

2) Chapel et al (US PG Pub. 2004/0205519), which disclose a method and 
system for generating construction projects. 

3) Graham (US PG Pub. 2005/0033673), which discloses a process for funding 
multi-unit real estate projects with unit sales that pay-off the project loan at construction 
completion. 

4) Ananian et al (Patent Number 6,922,701 ), which disclose generating CAD 
independent interactive physical description remodeling, building construction plan 
database profile. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freda A. Nelson whose telephone number is (571) 272- 
7076. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

FAN 02/06/2006 




